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ORDER

Shri S.S.Viswanethra Ravi, JM:

This appeal by the Assessee is against the order dt. 13-03-
2014 of the CIT, III, Kolkata for the A.Y 2009-10 passed u/s. 263 of
the Act.

2. The contention of the Ld. AR is that no notice was issued by
the CIT in the proceedings initiated u/s. 263 of the Act and as such
there was no representation on behalf of assessee and the CIT
passed order ex parte by setting aside the assessment order dt. 29-
11-2011 passed u/s. 143/147 of the Act and directed the AO to pass
a speaking order. The Id.AR submits that the assessee is now ready
to prosecute its case before the CIT, if this Tribunal pleases to
remand the matter to the file of the CIT-A for his fresh consideration.
On the other hand, the Id.DR did not oppose to the above

submissions of the Id.AR.

3. Heard rival submissions and perused the record. From para 5 of
the impugned order of the CIT, wherein we find that the CIT observed
that notice u/s. 263 of the Act could not be served on the assessee at

the given address and affixed the notice at the last known address of



the assessee intimating the hearing on 11-12-2013 and for non
appearance on behalf of assessee, the CIT passed ex parte order. It
is noted from the impugned order that the reason for initiating
proceedings u/s. 263 in directing the AO that he failed to conduct
the enquiries into various layers of transaction of subscriptions of
share capital by subscriber companies. He further directed the AO to
conduct independent, detailed and complete enquiry into subscription
to the share capital and premium by issuing summons u/s. 131 of the
Act. We find no such enquiry was made by the AO nor any such
reference was made in respect of subscriptions to share capital. We
further find that during the course of 263 proceedings there was no
representation on behalf of assessee. Therefore, taking into
consideration the facts and circumstances of the case, the
submissions of the Id.AR and in the interest of justice, we remand the
matter to the file of CIT to pass a fresh order, after giving the
assessee adequate opportunity of hearing. The assessee shall be at
liberty to file/submit necessary evidences/details/explanation in
respect of the its claim and contention. Grounds raised by the

assessee are allowed for statistical purpose.

6. In the result, the appeal filed by the assessee is allowed for
statistical purpose.
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